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Hanley St. Luke’s CofE Aided Primary School
Policy for Positive Physical Intervention 2010/2011
The Legislation

Section 550A of the Education Act 1996 set out the position about the use of physical force by teachers and others authorised by the Headteacher of a school to control or restrain pupils.  It states principles derived from common law and statute which have, in the past, been misunderstood.  For example there is a common misconception that since the Children Act 1989, any physical contact with a child is in some way unlawful.  This is not true.  Where necessary reasonable force, that is “reasonable in the circumstances”, can be used to control or restrain pupils.  Section 550A, states that force and restraint may be used to prevent a pupil from doing, or continuing to do, any of the following:
· Committing a criminal offence

· Injuring themselves or others

· Causing damage to property (including the pupil’s own property), 
· Engaging in behaviour prejudicial to maintaining good order and discipline at the school or among any of its pupils, whether that behaviour occurs in a classroom during a teaching session, or elsewhere

Schools’ policies must reflect that the use of force should never be a punitive action or seen by pupils, staff or parents as part of a school’s disciplinary approach or policy.
Authorised Staff

The Act allows all teachers at a school to use force reasonable in the circumstances to control or restrain pupils.  It also allows other people to do so, in the same way as teachers, providing they have been authorised by the Headteacher to have control or charge of pupils.  Those might include classroom assistants, care workers, midday supervisors, specialist support assistants, escorts, care takers or voluntary helpers, including people accompanying pupils on visits, exchanges or holidays organised by the school.  Any staff including teachers should receive training in the use of reasonable force.

The Headteacher should inform explicitly the people concerned and ensure that they are aware of, and properly understand, what the authorisation entails.  The LEA recommends that no authority should be given by Headteachers to staff or helpers, other than teachers, without the people receiving training, or guidance from a senior member of the teaching staff.  School policies should indicate the basis on which staff are authorised, who they are, and what training they have received and will continue to receive.

Action in Self Defence

Staff have the right to defend themselves against an attack, providing they do not use a disproportionate degree of force to do so, for example.
· Holding or pulling a pupil by the hair or ear

· Holding a pupil face down on the ground

· Staff should always avoid touching or holding, a pupil in a way that might be considered indecent

Where the risk is not so urgent staff should consider carefully whether, and if so when, physical intervention is right.

Staff should always try to deal with a situation through other strategies before using force.  All staff need to develop strategies and techniques for dealing with difficult pupils and situations, which they should use to defuse and calm a situation.

Physical intervention to enforce compliance with staff instructions is likely to be increasingly inappropriate with older pupils and is unlikely to promote lasting change.

It should never be used as a substitute for good behaviour management.

Response to Incidents

There are a variety of situations in which reasonable force might be appropriate or necessary to control or restrain a pupil.  The situations fall into 3 broad categories.
a. Where action is necessary in self defence or because there is an immediate or imminent risk of injury to an adult or child
b. Where there is immediate risk of significant damage to property
c. Where a pupil is behaving in a way that is severely compromising good order and discipline

DFES Circular 10/98 gives examples of situations which may fall within categories, a and b above.

· A pupil attacks a member of staff, or another pupil

· Pupils fighting 

· A pupil is engaged in, or is on the verge of deliberate damage or vandalism to property

· A pupil is causing, or at risk of causing, injury or damage by accident, by rough play, or by misuse of dangerous materials or objects

· A pupil is running in a corridor or on a stairway, in a way in which he or she might have or cause an accident, likely to injure him or herself or others.

· A pupil absconds from a class or tries to leave school (NB. This will only apply if a pupil could be at risk if not kept in the classroom or at school)
The Circular goes on to give examples of situations that fall in to category c, as:
· A pupil persistently refuses to obey an order to leave a classroom

· A pupil is behaving in a way that is seriously disrupting a lesson

Reasonable Force

There is no legal definition of reasonable force.  Circular 10/98 gives some clarification of what might constitute reasonable force but the Circular stresses that it will always depend on the circumstances.  The Circular explains that physical force cannot be justified to prevent a pupil from committing a trivial misdemeanour, or in a situation that clearly could be resolved without force.  Any act of force to control or restrain must be consistent with the schools policy on behaviour management, and be used as a last resort when there is no alternative and that the minimum amount of force, be used in accordance with the physical interventions described in ‘Applications of force’ below.

Force employed might also depend on the age, understanding and sex of the pupil.  Members of staff will need to assess the situation and make reasonably informed judgements in order to use strategies commensurate with the pupil’s age and developmental level.  The member of staff should make it clear that physical contact or restraint will stop as soon as the pupil complies with the member of staff’s instructions.
It is advised that, wherever possible, another member of staff is present, if staff have to use reasonable force, in order to assist and/or act as a witness.

Practical Considerations

Before intervening physically, staff should, wherever practicable, tell the pupil who is misbehaving to stop and what will happen if he or she does not.  The member of staff should continue attempting to communicate with the pupil throughout the incident, and should make it clear that physical contact or restraint will stop as soon as it ceases to be necessary.  A calm and measured approach to a situation is needed and staff should never give the impression that they have lost their temper, or are acting out of anger or frustration, or to punish the pupil.  There are circumstances when staff are advised not to intervene in an incident without help (unless it is an emergency).  For example, when dealing with an older pupil, or a physically large pupil, or more than one pupil, or if the member of staff believes he or she may be at risk of injury.  In those circumstances, staff should remove other pupils who might be at risk, summon assistance from a colleague or colleagues, or where necessary, telephone the Police.  Staff should inform the pupil(s) that he or she has sent for help.  Until assistance arrives the member of staff should continue to attempt to defuse the situation and to prevent the incident from escalating.

Application of Force

Physical intervention can take several forms.  It might involve staff:
· Physically interposing between pupils

· Blocking a pupil’s path

· Holding

· Pushing

· Pulling

· Leading a pupil by the hand or arm

· Shepherding a pupil away by placing a hand in the centre of the back, or (in extreme circumstances) using more restrictive holds.

In exceptional circumstances, where there is an immediate risk of injury, a member of staff may need to take any necessary action that is consistent with the concept of reasonable force; for example, to prevent a young pupil running off a pavement onto a busy road, or to prevent a pupil hitting someone or throwing something.

In other circumstances, staff should not act in a way that might reasonably be expected to cause injury, for example by:

· Holding, a pupil around the neck, or by the collar, or in any way that might restrict a pupil’s ability to breathe
· Slapping, punching or kicking a pupil

· Twisting or forcing limbs against a joint

· Tripping up a pupil

This policy will be reviewed annually
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